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DETAILED ACTION 
Double Patenting 

1 . Claims 1 -50 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-49 of 
copending Application No. 10,635,940. Although the conflicting claims are not identical, 
they are not patentably distinct from each other. 

2. Claims 1 -50 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-33 of 
copending Application No. 10,635,939. Although the conflicting claims are not identical, 
they are not patentably distinct from each other. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Objections 

3. Claim 30 is objected to because of the following informalities: 

On line 1 of claim 30, "Apparatus according to claim 37" should appear to be 
"Apparatus according to claim 27". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-15,1 7-1 9, 23-25, 26-40, 42-44, and 48-50 are rejected under 35 
U.S.C. 102(e) as being anticipated by Kabala (US -6,539,393 B1). 

Regarding claims 1 and 26, Kabala discloses a method and apparatus for 
providing information about a real-world space, the apparatus comprising: 

(a) a first arrangement arranged to deposit and store virtual markers to 
indicate associated locations visited by the or each of at least one user in the 
space, said markers being of more than one type and not specific to a said user 
(col. 4, lines 52-63); 

(b) a second arrangement arranged to selectively use data about the stored 
markers of a specific type or combinations of types to provide information 
relevant to use of the space, said specific type or combinations of types being 
selected in dependence on the nature of the information to be provided (col. 7, 
lines 46-67). 

Regarding claims 2 and 27, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit multiple types of virtual marker in respect of a 
said user moving through the space (i.e., identity of the attendees, the places of booths 
visited, the time of the visits, and the durations of the visits) (col. 4, lines 52-67). 
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Regarding claims 3 and 28, Kabala discloses the method and apparatus 
according to claims 2 and 27 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit markers upon certain conditions being satisfied, 
the conditions determining the deposition of markers of one of said multiple types of 
virtual marker differing from the conditions determining the deposition of markers of 
another of said multiple types of marker (col. 5, lines 1-67). 

Regarding claims 4 and 29, Kabala discloses the method and apparatus 
according to claims 3 and 28 as described above. Kabala further discloses wherein the 
first arrangement is arranged to deposit the virtual markers of said one type 
automatically at one of: 

predetermined intervals of time, predetermined intervals of distance, 
predetermined locations in said space (col. 5, lines 1-5); 
the first arrangement being further arranged to deposit the virtual 
markers of said another type at a different one of said predetermined 
intervals of time, predetermined intervals of distance, and predetermined 
locations in said space (col. 5, lines 5-39). 
Regarding claims 5 and 30, Kabala discloses the method and apparatus 
according to claims 2 and 27 as described above. Kabala also discloses wherein the 
first arrangement is arranged to simultaneously deposit markers of more than one of 
said multiple types of markers (col. 5, lines 30-39). 

Regarding claims 6 and 31, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein for 
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each of at least two said users the first arrangement is arranged to deposit markers in 
respect of multiple users such that for each of at least some of these users only one 
type of marker is deposited (i.e., the badge ID of the attendees) with this type being 
different for each of at least two such users (col. 5, lines 40-67) (i.e., each new badge ID 
is transmitted to the transceiver to keep track of each attendee.) 

Regarding claims 7 and 32, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala further discloses comprising 
an aggregation arrangement arranged to aggregate by type, and in dependence on their 
associated locations, the virtual markers deposited in respect of multiple said users, the 
aggregation arrangement being arranged to carry out this aggregation either when the 
markers are being stored by the first arrangement or subsequently (fig. 5, and its 
descriptions); the second arrangement being arranged to use, as said data, data about 
the aggregated markers of said specific type or combinations of types (col. 7, lines 46- 
67). 

Regarding claims 8 and 33, Kabala discloses the method and apparatus 
according to claims 7 and 32 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit the markers with initial strength values (col. 4, 
lines 52-59), the apparatus further comprising a decay arrangement arranged to decay 
with time the strength values associated with the stored markers, either taken 
individually before aggregation or in location-dependent aggregations (col. 5, lines 1- 
22); the second arrangement being arranged to use, as said data, data about the 
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current strength of the aggregated markers of said specific type or combinations of 
types (col. 5, lines 22-29). 

Regarding claims 9 and 34, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit virtual markers of a first said type with a first 
strength value and virtual markers of a second said type with a second strength value 
different from said first value (i.e., each badge ID of each attendee is transmitted to the 
control processor); the apparatus further comprising an aggregation arrangement 
arranged to aggregate together the strength values of the deposited virtual markers of 
said first and second types in dependence on their associated locations, either when 
being stored or subsequently (col. 5, lines 40-67); the second arrangement being 
arranged to use, as said data, data about the aggregated strength values of the markers 
of said first and second types (col. 5, lines 40-67). 

Regarding claims 10 and 35, Kabala discloses the method and apparatus 
according to claims 9 and 34 as described above. Kabala also discloses the second 
arrangement being arranged to use, as said data, data about the current aggregated 
strength values of the markers of said first and second types (col. 7, lines 46-67), 
wherein the apparatus further comprises a decay arrangement arranged to decay with 
time the strength values associated with the stored markers of said first and second 
types, either taken individually before aggregation or in location-dependent 
aggregations (i.e., the signal strength of the attendee is getting weaker as moving away 
from the transceiver) (col. 5, lines 1-29, and col. 6, lines 1-45). 



Application/Control Number: 10/635,938 Page 7 

Art Unit: 2681 

Regarding claims 1 1 and 36, Kabala discloses the method and apparatus 
according to claims 9 and 34 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit markers of said first type in respect of visitors to 
said space and to deposit markers of said second type in respect of a party with 
responsibility for the space, said second strength value being greater than said first 
strength value (i.e., the closer the attendee to the transceiver, the stronger the signal is; 
hence, the second strength value being greater than the first strength value) (see col. 5, 
lines 1-29). 

Regarding claim 12, and 37, the Examiner also rejects these claims for the 
same reasons set forth in claims 1 1 and 36 above because the second strength value is 
greater than the first strength value is broadly interpreted as the first and second 
strength values being of opposite to each other. 

Regarding claims 13 and 38, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit said virtual markers each with an initial strength 
value (col. 5, lines 1-5), the apparatus further comprising a decay arrangement 
arranged to decay with time the strength values associated with the stored markers, 
either taken in location-dependent aggregations or individually (col. 5, lines 1-29, and 
col. 6, lines 1-45); the second arrangement being arranged to use, as said data, data 
about the current strength values of the stored markers of said specific type or 
combinations of types, either taken in aggregation or individually (col. 7, lines 46-67). 
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Regarding claims 14 and 39, apparatus according to claims 13 and 38 as 
described above. It is inherent that the first arrangement is so arranged that markers of 
the same type have the same initial strength (col. 5, lines 1-29), there being at least two 
marker types with different respective initial strength values because if the attendees 
are in the same distance away from the transceiver, the strength value must be the 
same. 

Regarding claims 15 and 40, the Examiner rejects these claims for the same 
reasons set forth in claims 14 and 39. 

Regarding claims 17 and 42, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala discloses wherein the first 
arrangement comprises a mobile device for carrying by the or each user (col. 4, lines 
12-31), each mobile device being arranged to deposit said virtual markers in respect of 
the associated user (col. 4, lines 52-67). 

Regarding claims 18 and 43, Kabala discloses the method and apparatus 
according to claims 17 and 42 as described above. Kabala also discloses wherein the 
first arrangement further comprises a central system for storing the virtual markers (col. 
3, lines 12-20, and fig. 1, element 110). 

Regarding claims 19 and 44, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement comprises an infrastructure system for monitoring the location of the 
or each user and for depositing and storing virtual markers in respect of the or each 
user (col. 4, lines 52-67). 
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Regarding claims 23 and 48, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit a feature-type virtual marker whenever a said 
user visits a location corresponding to an item of interest (col. 5, lines 40-67), the 
second arrangement being arranged to use data on the size of feature-specific 
aggregations of feature-type markers to provide information about the popularity of the 
features concerned (col. 9, lines 3-22). 

Regarding claims 24 and 49, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala discloses wherein the first 
arrangement is arranged to deposit a feature-type virtual marker upon determining that 
a said user is at a location corresponding to a feature of interest in the space and has 
requested to be presented with a media item concerning that feature (col. 5, lines 40- 
67), the second arrangement being arranged to use data on the size of feature-specific 
aggregations of feature-type markers to provide information about the popularity of the 
features concerned (col. 9, lines 3-22). 

Regarding claims 25 and 50, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
second arrangement comprises a mobile device for enabling a further user in said 
space to request and be presented with said information (col. 6, lines 13-22). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 20, and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kabala in view of Dempsey (US 2002/0165731 A1). 

Regarding claims 20 and 45, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above, except for the second arrangement is 
arranged to present, as said information, an image of a virtual landscape defined by the 
relative strengths of location-dependent aggregations of markers of at least one type 
mapped to a representation of the space. 

In a similar endeavor, Dempsey discloses a system and method for performing 
object association at a tradeshow using a location tracking system. Dempsey also 
discloses wherein the second arrangement is arranged to present, as said information, 
an image of a virtual landscape defined by the relative strengths of location-dependent 
aggregations of markers of at least one type mapped to a representation of the space 
(paragraph 0030). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to display said information to keep track or determine the current 
location of the users. 
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8. Claims 21-22, and 46-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kabala in view of Chu et al (hereinafter Chu) (US 2002/0174021 A1). 

Regarding claims 21 and 46, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above, except for the second arrangement is 
arranged to derive information about a path through the space by determining a path 
that follows or avoids either ridges or troughs in a virtual landscape defined by the 
relative strengths of location-dependent aggregations of markers of at least one said 
type. 

In a similar endeavor, Chu discloses a method, system for doing business by 
optimizing a user's shopping and product acquisition experience. Chu also discloses 
wherein the second arrangement is arranged to derive information about a path through 
the space by determining a path that follows or avoids either ridges or troughs in a 
virtual landscape defined by the relative strengths of location-dependent aggregations 
of markers of at least one said type (abstract, and paragraph 0028). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a step of deriving information about a path through space 
to keep the traffic flows more efficient in the facility. 

Regarding claims 22 and 47, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above, except for the second arrangement is 
arranged to derive information about a path through the space by determining a path 
that follows tour-type markers that have been deposited in respect of a user who has 
responsibility for setting routes through the space. 
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In a similar endeavor, Chu discloses a method, system for doing business by 
optimizing a user's shopping and product acquisition experience. Chu also discloses 
wherein the second arrangement is arranged to derive information about a path through 
the space by determining a path that follows tour-type markers that have been 
deposited in respect of a user who has responsibility for setting routes through the 
space (paragraphs 0034-0040). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of deriving information about a path to calculate 
and optimize the path. 

9. Claims 16, and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kabala in view of Chu, and in further view of Dempsey. 

Regarding claims 16 and 41, Kabala discloses the method and apparatus 
according to claims 1 and 26 as described above. Kabala also discloses wherein the 
first arrangement is arranged to deposit virtual markers of at least one of the following 
types: 

- normal markers arranged to be deposited at predetermines intervals of time 
or distance (col. 4, lines 52-67); 

Kabala, however, fails to disclose: 

- feature markers arranged to be deposited at features of interest in said space; 

- tour markers arranged to be deposited in respect of a user who has 
responsibility for setting routes through the space; 
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- group markers arranged to be deposited in respect of users who are 
members of a predetermined group of users. 

In a similar endeavor, Chu discloses a method, system for doing business by 
optimizing a user's shopping and product acquisition experience. Chu also discloses: 

- feature markers arranged to be deposited at features of interest in said space 
(paragraphs 0034-0040); 

- tour markers arranged to be deposited in respect of a user who has 
responsibility for setting routes through the space (paragraphs 0034-0040); 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include feature markers to deposit the user's interest or 
preferences. 

Furthermore, in a similar endeavor, Dempsey discloses a system and method for 
performing object association at a tradeshow using a location tracking system. 
Dempsey also discloses: 

- group markers arranged to be deposited in respect of users who are 
members of a predetermined group of users (paragraphs 0033, and fig. 6); 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the group markers to determine and/or organize a group 
of users who has the same interests or associations. 
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Conclusion 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Cai whose telephone number is (571 ) 272-7798. 
The examiner can normally be reached on Monday-Friday; 9:00-6:00; alternating Friday 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free! /7 
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